
APPLICATION No: EPF/1115/19 
 

SITE ADDRESS: 29 Orchard Gardens 
Waltham Abbey 
Essex 
EN9 1RS 
 

PARISH: Waltham Abbey 
 

WARD: Waltham Abbey South West 
 

APPLICANT: Mr Mustafa Soydag 
 

DESCRIPTION OF 
PROPOSAL: 

Proposed two storey rear and side extension with new roof and 
accommodation in loft with roof lights, garage conversion to 
habitable room and new crossover. 
 

RECOMMENDED 
DECISION: 

Grant Permission (With Conditions) 
 

 
Click on the link below to view related plans and documents for this case: 
http://planpub.eppingforestdc.gov.uk/NIM.websearch/ExternalEntryPoint.aspx?SEARCH_TYPE=1&DOC_CLASS_CODE=PL&FOLDER1_REF=623519 
 

 
 
CONDITIONS  
 
1 The development hereby permitted must be begun not later than the expiration of three years 

beginning with the date of this notice. 
 

2 The development hereby permitted will be completed strictly in accordance with the approved 
drawings numbers: 19006: P0101, P0102  
 

3 Materials to be used for the external finishes of the proposed development shall match those 
of the existing building, unless otherwise agreed in writing by the Local Planning Authority. 
 
 

This application is before this committee since the recommendation is for approval contrary to an 
objection from a Local Council which is material to the planning merits of the proposal, and the 
Local Council confirms it intends to attend and speak at the meeting where the application will be 
considered (Pursuant to The Constitution, Part 3: Scheme of Delegation to Officers from Full 
Council) 
 
 
 
 

http://planpub.eppingforestdc.gov.uk/NIM.websearch/ExternalEntryPoint.aspx?SEARCH_TYPE=1&DOC_CLASS_CODE=PL&FOLDER1_REF=623519


SITE AND SURROUNDINGS 
 
The site is a two-storey end of terrace dwelling house located on the Southern side of Orchard 
Gardens in the built-up area of Waltham Abbey. The site is found on the corner of the junction for 
Orchard Gardens and Audley Gardens. There are no listed buildings attributed to the site and it is 
not within a Conservation Area. The site is not within the Metropolitan Green Belt however part of 
the site is within Floodzone 2. 
 
PROPOSED DEVELOPMENT 
 
Two storey side extension, part single part two storey rear extension, hip to gable loft conversion 
with 2 no. rooflights to front and 1 no. rooflight to rear. Hard and soft landscaping to front. 
 
RELEVANT PLANNING HISTORY 
 
EPF/2116/19 - Application for a Lawful Development Certificate for an existing use of structure as 
a rear garage, side cattery and a lamp post. (Still being considered) 
 
EPF/1048/19 - Application for a Lawful Development Certificate for a proposed garage in rear 
garden with a crossover and reposition of lamp post. (withdrawn) 
 
EPF/0817/88 - Attached garage. (22/07/1988) – Grant Permission (With Conditions) 
 
CONSULTATION AND REPRESENTATIONS 
 
Number of neighbours Consulted: 7. 3 response(s) received Site notice posted: No, not required 
 
Neighbours 
27 ORCHARD GARDENS: Objection - concerns regarding potential cattery and possible HMO. 
(non – planning issues – modified car causing disturbance in early hours of the morning, upset 
pets) 
 
11 AUDLEY GARDENS: Objection - overbearing development and potential loss of light   
 
31 ORCHARD GARDENS: Objection - overbearing development and potential loss of light   
 
DC Enforcement – no comment 
 
Town Council - OBJECTION - The committee believes this to be overdevelopment of the site.  
Concerns were also raised regarding pedestrian and road safety regarding the double crossover. 
The committee also believes that works have already been undertaken on an external outbuilding 
without planning permission. 
 
DEVELOPMENT PLAN CONTEXT 
 
Local Plan (1998) and Alterations (2006) 
 
Section 38(6) Planning and Compulsory Purchase Act 2004 requires that planning applications 
should be determined in accordance with the development plan unless material considerations 
indicate otherwise.  The Development Plan currently comprises the Epping Forest District Council 
Adopted Local Plan (1998) and Alterations (2006). 
 
The following policies within the current Development Plan are considered to be of relevance to 
this application: 
 



CP1  Achieving Sustainable Development Objectives 
DBE2   Effect on neighbouring properties.  
DBE9   Loss of Amenity  
DBE10  Design of Residential Extensions 
 
National Planning Policy Framework (NPPF) (February 2019) 
 
The revised NPPF is a material consideration in determining planning applications. As with its 
predecessor, the presumption in favour of sustainable development remains at the heart of the 
NPPF.  Paragraph 11 of the NPPF provides that for determining planning applications this means 
either; 
 

a) approving development proposals that accord with an up-to-date development plan without 
delay; or  

b) where there are no relevant development plan policies, or the policies which are most 
important for determining the application are out-of-date, granting permission unless:  

I. the application of policies in the NPPF that protect areas or assets of 
particular importance provides a clear reason for refusing the development 
proposed; or  

II. any adverse impacts of doing so would significantly and demonstrably 
outweigh the benefits, when assessed against the policies in the NPPF 
taken as a whole  

 
The presumption in favour of sustainable development does not change the statutory status of the 
development plan as the starting point for decision making, but policies within the development 
plan need to be considered and applied in terms of their degree of consistency with the 
Framework. 
 
In addition to paragraph 11, the following paragraphs of the NPPF are considered to be of 
relevance to this application: 
 
Paragraph 127 
Paragraph 130 
 
Epping Forest District Local Plan Submission Version (LPSV) (2017)  
 
Although the LPSV does not currently form part of the statutory development plan for the district, 
on 14th December 2017 the Council resolved that the LPSV be endorsed as a material 
consideration to be used in the determination of planning applications. 
 
Paragraph 48 of the NPPF provides that decision-takers may give weight to relevant policies in 
emerging plans according to: 
 

 The stage of preparation of the emerging plan (the more advanced the preparation, the 
greater the weight that may be given); 

 The extent to which there are unresolved objections to relevant policies (the less significant 
the unresolved objections, the greater the weight that may be given); and 

 The degree of consistency of the relevant policies in the emerging plan to the policies in 
the NPPF (the closer the policies in the emerging plan to the policies in the NPPF, the 
greater the weight that may be given). 

 
The LPSV has been submitted for Independent Examination and hearing sessions were held on 
various dates from February 2019 to June 2019. On the 2nd August, the appointed inspector 
provided her interim advice to the Council covering the substantive matters raised at the hearing 



and the necessary actions required of the Council to enable her to address issues of soundness 
with the plan without prejudice to her final conclusions. 
 
As the preparation of the emerging Local Plan has reached a very advanced stage, subject to the 
Inspector's Advice regarding the need for additional MMs, significant weight should be accorded to 
LPSV policies in accordance with paragraph 48 of Framework. The following table lists the LPSV 
policies relevant to the determination of this application and officers' recommendation regarding 
the weight to be accorded to each policy. 
 

Policy Weight afforded 

SP1 Presumption in Favour of Sustainable Development  Significant 

DM9 High Quality Design Significant 

PLANNING CONSIDERATIONS 

The main issues for consideration in this case are: 

a) The impact on the character and appearance of the locality;  
b) The impact on the living conditions of neighbours  

 
Character and Appearance 
 
Policy DBE10 of the Adopted Local Plan and Alterations 2008 states that a residential extension 
will be required to complement and, where appropriate, enhance the appearance of the street 
scene and the existing building, which should be achieved by close attention to the scale, form, 
details, elevations materials roof treatment and fenestration of the existing building, with the 
separation between buildings and existence of landscaping taken into account. 
 
Policy DM9 of the Epping Forest District Local Plan (Submission Version) 2017 states that all 
development proposals to be design-led and: 
 

 Relate positively to their context 

 Make a positive contribution to a place 

 Development proposals must relate positively to their locality, having regard to: 

 Building heights; 

 The form, scale and massing prevailing around the site; 

 The framework of routes and spaces connecting locally and more widely; 

 The rhythm of any neighbouring or local regular plot and building widths and, where 
appropriate, follow existing building lines; 

 The need to provide local active frontages to the public realm; and 

 Distinctive local architectural styles, detailing and materials. 
 
The design of the proposed two storey side extension would mirror the current design of the front 
of the existing dwelling. Bay windows would be installed at ground and first floor level and utilise 
materials that would match the existing dwelling. A rear box dormer would be installed to the roof. 
The rear extension would be part single and part two storey with a pitched roof.  The proposed 
design is commonplace in such areas and would not be detrimental to the existing character of the 
street scene. The proposal therefore complies with local policies DBE10 of the Adopted Local Plan 
and Alterations (2008) and DM9 of the Epping Forest District Local Plan (Submission Version) 
2017 
 
Impact on the Living Conditions of Neighbours 
 



Policy DBE9 of the Adopted Local Plan and Alterations 2008 states any new development should 
not result in an excessive loss of amenity for neighbouring properties, with the below factors taken 
into account: 
 

 Visual impact; 

 Overlooking; 

 Loss of daylight/sunlight; and  

 Noise, smell or any other disturbance 
 

Policy DM9 of the Epping Forest District Local Plan (Submission Version) 2017 states that 
development proposals must take account of the privacy and amenity of the development’s users 
and neighbours. The Council will expect proposals to: 
 

 Provide adequate sunlight, daylight and open aspects to all pars of the development and 
adjacent buildings and land (including any private amenity space); 

 Avoid overlooking and loss of privacy detrimental to the living conditions of neighbouring 
residents and the residents of the residents of the proposed development; 

 Not result in an over-bearing or overly enclosed form of development which materially 
impacts on either the outlook of occupiers of neighbouring properties or the residents of the 
proposed development; and 

 Address issues of vibration, noise, fumes, odour, light pollution, air quality and 
microclimatic conditions likely to arise from any use or activities as a result of the 
development or from neighbouring uses or activities. 
  

The proposed two storey side extension would be 4 metres in width, 7.35m in depth and 8.8 
metres in height. It would be 12 metres from the boundary with 27 Orchard Gardens and 
approximately 14 metres from 27 Orchard Gardens. The proposed two storey rear extension 
would be 3 metres in depth, 4.3 metres in width and 7.5 metres in height. The single storey rear 
extension would be 5.2 metres in width, 3 metres in depth and 3 metres in height. It would be 
adjacent to the boundary with 31 Orchard Gardens. 
 
Two neighbours have objected to the scheme in relation to the development being overbearing 
and potentially causing loss of light for neighbouring properties. The Town Council also objected 
stating that this proposal would result in overdevelopment of the site. 
 
Whilst adjacent to the boundary with 31 Orchard Gardens, the neighbouring property benefits from 
a single storey rear extension which would be level with the proposed extension at 3 metres in 
depth. It is considered that there would be limited impact caused to neighbouring properties as a 
result of the single storey rear extension. 
 
The two storey rear extension would be 5.2 metres from the boundary with 31 Orchard Gardens 
and the extension is considered to be far enough away to not cause harm to the living conditions 
of neighbours in respect of overlooking. The two storey rear extension would not cause excessive 
harm to the living conditions of neighbours. 
 
The two storey side extension, at 12 metres from the nearest neighbour boundary, is considered to 
be a sufficient distance away from neighbours to cause excessive harm to the living conditions of 
neighbours. 
 
Other Considerations 
 
Two off-street parking spaces have been proposed to the front of the site. Essex Parking 
Standards (2009) state that for a dwelling with more than 2 bedrooms, a minimum of 2 parking 
spaces per dwelling is to be provided. By providing this, the proposal would comply with this 



aspect of local policies ST6 of the Adopted Local Plan and Alterations 2008 and T1 of the Epping 
Forest District Local Plan (Submission Version) 2017. 
 
Within the comments/objections received via consultation as part of this application, various issues 
have been raised, including: 
concerns regarding the ‘cattery’ structure that has been erected. This structure is subject of a 
separate application and therefore not relevant to this specific application and can not be 
assessed in combination. 
disturbed domestic pets, noise complaints and property valuation are not planning considerations 
and therefore can not be taken into account. 
within the comments made, there has been mention of the use of the single residential dwelling 
being converted into a HMO should the proposal be approved. In order to convert a single dwelling 
into a HMO, planning permission would be required. It is not possible for this to be taken into 
account within this specific application as it has not been applied for and to do so would be 
prejudicial to the applicants and undermine the plan-led system.  
 
PLANNING BALANCE & CONCLUSION  
 
The general effect of paragraph 11 of the NPPF is that, in the absence of relevant or up-to-date 
development plan policies, the balance is tilted in favour of the grant of permission, except where 
the policies within the NPPF that protect areas or assets of particular importance provides a "clear 
reason for refusing the development proposed” or where the benefits of the proposed development 
are "significantly and demonstrably" outweighed by the adverse impacts when assessed against 
the policies in the NPPF taken as a whole. 
 
Therefore, as the design of the proposal would be acceptable and would not cause excessive 
harm to the living conditions of neighbours. 
 
For the reasons set out above, having regard to all the matters raised, it is therefore recommended 
that planning permission to be granted subject to conditions. 
 
 
Should you wish to discuss the contents of this report item please use the following 
contact details by 2pm on the day of the meeting at the latest: 
 
Planning Application Case Officer: Alastair Prince 
Direct Line Telephone Number: 01992 564462 
 
or if no direct contact can be made please email:   contactplanning@eppingforestdc.gov.uk 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


