Date: 15 June 2018
Our ref; 247581
Your ref:

Nigel Richardson Assistant Director Governance (Development

Management) - NRichardson@eppingforestdc.gov.uk

Cc: Nicky Linihan - nicky@fortismere-associates.co.uk Hornbeam House
David Coleman - dcoleman@eppingforestdc.gov.uk Crewe Business Park

. . Electra Way
Jeremy Dagley - jeremy.dagley@cityoflondon.gov.uk Crewe
By email Only Cheshire
CW16GJ
T 0300 060 3900

Dear Mr Richardson,

Emerging Strategic Approach Relating to the Epping Forest Special Area of Conservation
(SAC) Mitigation Strategy — Interim Advice for Development

Thank you for your letter dated 21% May 2018, requesting advice from Natural England on how
your authority should respond to planning applications for minor development. Having
considered your request, we have taken the view that until the updated Habitats Regulations
Assessment (HRA) has been produced, all development needs to be considered in the same
way, due to the complexities and uncertainties relating to air quality impacts on Epping Forest
SAC.

Natural England is keen to work with Epping Forest District Council (EFDC) and other
stakeholders to address the challenges of dealing with planning advice at this interim stage.
Based on the information we have currently received, Natural England advises that minor
developments will require a Habitats Regulations Assessment with EFDC acting as the
competent authority. We recognise this is not an ideal situation but nevertheless sets out the
situation if EFDC needs to determine planning applications at this moment in time in a manner
that is compliant with the requirements of the Habitats Regulations. Natural England
understands that further relevant information will be available soon (e.g. the Mitigation Strategy
for Recreation and a revised HRA for the EFDC Local Plan) to enable us to review this initial
interim advice.

Background to Local Plan Habitats Regulations Assessment (HRA) and Mitigation
Strategy

We welcome the productive working relationship we have established with you regarding the
development of the Mitigation Strategy to address air pollution and recreational pressure impacts
on Epping Forest SAC and SSSI. We also welcome and support the additional work you are
undertaking to update the Local plan HRA which we understand will include consideration of the
following:

e Visitor Survey assessment (undertaken by Footprint Ecology)

e Updated transport and air pollution modelling

¢ Identification of proposed mitigation measures to address recreational and air pollution
impacts

e Updated conclusions on whether there will be any adverse impacts, either alone or in-
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combination.

We therefore recognise that there is going to be a period of difficulty for you in determining
planning applications until these additional pieces of information are available. In our view it is
going to be very difficult to identify suitable mitigation measures to minimise or remove any air
guality impacts to enable a conclusion of no adverse effect on site integrity of the SAC to be
reached at the individual planning application until the updated HRA has been prepared. It may
therefore not be possible for you to determine such planning applications until the updated Local
Plan Habitats Regulations Assessment has been finalised

Recreational Impacts

As part of the work required to produce the Mitigation Strategy, Footprint Ecology undertook a
visitor survey to identify a recreational zone of influence and to identify the distance the majority
of visitors will travel to visit Epping Forest SAC. This report identified that 75% of visitors travelled
up to 6.2Km to the SAC. Natural England therefore advises that in this interim period a zone of
influence of 6.2Km is used to determine whether residential applications will have a recreational
impact on Epping Forest SAC.

Air Pollution Impacts

Given the above Natural England considers that significant uncertainty remains and that this
uncertainty undermines the conclusions drawn in section 9. At this stage Natural England advises
that neither an adverse effect nor a likely significant effect on Epping Forest SAC can be ruled out.

Work is now ongoing by your authority to update the HRA with respect to the likely air pollution
impacts on Epping Forest SAC from the Epping Forest District Local Plan. Natural England has
outlined our concerns in relation to the impacts the proposed level of growth and development could
have on Epping Forest SAC as part of the local plan consultation process. Whilst we are of the
view that there will be impacts until the HRA has been updated Natural England doesn’t have the
following critical information to provide any interim advice regarding how to deal with air pollution
impacts:

e The severity of the in-combination air pollution impacts, especially with respect to whether
there are any adverse effects and

e The mitigation measures which will be applied to reduce or remove any impacts to enable a
conclusion of no adverse effects to be reached (where adverse effects have been identified)

In the absence of this information we are unable to identify additional mitigation measures which
could be applied. Also there is uncertainty with respect to how long this interim approach would
need to be in place, particularly given the current delay with the local plan.

Interim Approach

Normally minor development would not be considered to be complex or difficult. However, in this
instance, due to the in-combination impacts of air pollution and recreational pressure, such cases
should be considered as being complex. This is due to the difficulty in identifying mitigation solutions
which are compliant with the Habitats Regulations ahead of the strategic approach which will be
developed by the Mitigation Strategy, which in turn will be informed by the updated HRA. You might
therefore want to regard these applications as complex and outside of routine planning decision
targets.

We note that your authority has issued an interim statement detailing how planning applications will
be considered in this interim period. In light of this statement we would advise that:
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o All residential planning applications which are within 6.2Km of Epping Forest SAC need to be
subject to a project level HRA to address recreational impacts,

e All residential and employment proposals within Epping Forest District likely to have an air
pollution impact on Epping Forest SAC will need to be subject to a project level HRA. The
Habitats Regulations Assessment requires the likely effect of plans to be considered alone and
in combination with other plans/projects.

The factors which need to be considered to determine if the proposals are likely to have an air
pollution impact are as follows:

a) The proximity of the development to Epping Forest SAC and whether the proposal gives
rise to emissions which are likely to contribute to adverse air quality effects (e.g.
exceedances of AQ thresholds) alone, and in combination within Epping Forest SAC.

b) Whether the proposal will result in an increase in traffic on roads in close proximity to Epping
Forest SAC alone and in combination with other plans/projects and,

c) Whether the SAC habitats and species features that are sensitive to air pollution effects
are within 200m of the relevant key roads (i.e. all roads relevant to alone and in
combination assessments including the EFDC HRA and MoU listed roads).

We have also provided some additional information which should be considered (Annex 1) when
undertaking a HRA for impacts on the SAC.

Should you have any queries please do not hesitate to contact Jamie Melvin (e: Jamie Melvin: e:

jamie.melvin@naturalengland.org.uk T: 02080261025)

Yours sincerely,

ﬁiDm Q%»zg&»

Aidan Lonergan
Area Manager — West Anglia Team
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